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ATaCOURT of GENERALSESSIONS 
of the Peace, holden in and for the City 
and County of New-York, at the City- 
Hall of the said City, on Monday, the 
7th day of May, in the year of our 
Lord one thousand eight hundred and 
twenty-one. 


PRESENT. 
The Honourable 
RICHARD RIKER, Recorder. 


GEORGE B. THORP, and 2? Aler- 
SAMUEL 'TOOKER, men. 


Hucu Maxwe zt, Dist. Att. 
Richarp Harrieup, Clerk. 





(FORGERY—PASSING A FORGED BOND.) 
WILLIAM GOTOBED’S Case. 
Maxweti, Counsel for the Prosecution. 


Davio Granam, Counsel for the Pri- 
soner. 


to constitute forgery it is immaterial whether 
the name forged be fictitious or not; it is suf- 
ficient if it be such a false instrument, asa 
forgery, can be predicated upon. 

It seems that a letter between the christian and 
surname, forms no part of the name; and 
where the name forged, and set forth in the 
indictment, was John Wardell, and it appeared 
in proof, that @ person wrote his name John 
NV. Wardell, it was held that the Jury might 
infer, from all the circumstances in the case, 
that he was the man whose name was forged. 
Further, that there was no variance between 

_, the indictment and the proof. 

Where one was indicted for passing a forged 
bond in the City and County of New-York, 
and it appeared that the instrument was first put 
‘ito the hands of a person on Staten Island by 
the prisoner, for money lent and advanced ; 
but that afterwards, while bot! the parties 
Were in New-York, more money was advanced 
On the strength of the instrument, to the pri- 
souer, who then said that it was a good bond, 
‘twas held that this was a sufficient passing in 
‘he city and county of New-York. 


_ The prisoner, a young man of twenty- 

uve years of age, came to this country 

several months ago, from the city of Lon- 

on, under the patronage of a rich uncle, 

who furnished him with sufficient funds for 
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a young gentleman of fortune about to come 
mence business in a foreign land. Under 
these auspices, with a character without a 
blemish, a good exterior appearance, and 
a countenance beaming with intelligence, 
ne landed on our shores. In what manner 
he improved those advantages, appears 
from the following case. He was indicted 
for the forgery of a bond, in the penal sum 
of $200, conditioned for the payment of 
$100, with interest, in one year from the 
date, which was on the 26th of May, 1820, 
purporting to have been executed by John 
Wardell. And the second count in the 
indictment alleged that the prisoner uttered 
and published the same bond as true, know- 
ing it to be forged, with an intention of 
defrauding Lewis Forman, against the 
form of the statute, &c. 

It appeared in evidence, that in March, 
1820, the prisoner arrived in this city from 
London. He became acquainted with John 
I. Mumford, a cotton broker, and was en- 
gaged by him as a Clerk. He was taken 
into the employ of Mumford about the first 
of March, and coutinued in this city until 
the 5th of June following, when he went 
on Staten Island, in the same capacity, to 
transact certain business, during the season 
in which the quarantine regulations were 
enforced. This period was from the first 
of June, until the month of October.— 
While on the Island, the prisoner boarded 
at a public house, and became acquainted 
with Lewis Forman, a young gentleman 
of the same age, boarding in the same 
house, and engaged in mercantile concerns. 
The prisoner had been introduced into the 
houses of several respectable citizens in 
this city ; and by that means, contracted 

. . T T 

an acquaintance with John N. Wardell.— 

Sometime in the summer, the prisoner was 

in arrear for his board; and the host hav- 

ing importuned him for payment, he ap- 

plied to his young friend, Forman, to lend 

him the sum of forty dollars. Formaa 
!Jent him the money, and he simultaneously 
| delivered to Forman the bond upon which 
‘the indictment in this case was founded, 
| representing to him that he had deposited 








| $600 in the hands of John Wardell, who 
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had execnted to him six several bonds of 
the same description. Shortly afterwards, 
Forman, at the solicitation of the prisoner, 
accompanied him to the house of John N. 
Wardell, in this city ; and having the ut- 
most confidence in the prisoner’s integrity, 
made no inquiry of Wardell concerning the 
bond. The prisoner, while in this city, 
again applied, for the loan of more moncy, 
to Forman, who expressed a reluctance, 
when the prisoner told him that he need 
be under no apprehension, for he held the 


bond of Wardell, which was good; and |, 


Forman then advanced hima further sum ; 
and, from time to time, advanced him mo- 


ney to the amount of the bond. It was | 


not until the month of April following, 
that the suspicions of Forman became ex- 
cited ; and he then applied to Wardell and 
found that the bond was a forgery. When 
he called on the prisoner, and charged him 
with having forged the bond; he admitted 
it, and said that Forman Irad him in his 
power. Measures were not then taken for 
his apprehension, and he was earnestly ad- 
vised by his former friends, to leave the 
country, but he refused to avail himself of 
the opportunity. 


In the progress of the trial, Forman, in|, 


the course of his testimony, was asked by 
Haines, what representation the prisoner 


made at the time he passed the bond, con- | 


cerning John N. Wardell. 
To this inquiry David Graham objected, 
on the ground that evidence of any repre- 


sentation made by the prisoner, concerning | 


Joha N. Wardell was irrelevant, because 
the indictment contained a charge for forg- 


ing the bond of Jehn Wardell, and John} 
N. Wardell was a different person. It}, 


was an attempt to alter the tenor and effect 
of a sealed instrument by parol. 


The Recorder pronounced the decision | 


of the Court, that the evidence was pro- 
per: that a letter between the christian and 
surname, forms no par. of the name; and 


that if the name of Jou N. Wardell was |) 


intended to be forged, the evidence ought 
to go to the Jury. 


Forman then testified that the prisoner 


told him that he had deposited $600 in|} 
the hands of John Wardell, and afterwards | 


accompanied him to the house of John N. 
Wardeil, as before mentioned. 

After the introduction of the testimony 
on behalf of the prosecution, David Gra- 


ham argued that there was sot suffic 
evidence to put the prisoner upon his de. 
‘fence. It does not appear that he f reed 
the bond; but if he did, the test! nony 
shows that the offence was committed on 
Staten Island. He cannot be conyictea 
on the second count in the indictment, {je 
cause he passed the bond to Forman in a 
place not within the jurisdiction of this 
court. 

| The court ruled that the case was pro- 
per for the consideration of the Jury. 

The Counsel for the prisoner having 
opened the defence, called on several wit. 
nesses, who testified that the prisoner came 
well recommended to them, was admitied 
into their families, and that his character 
was considered good. 

Forman, on being again called, on beha'! 
ef the prosecution, testified, that during the 
time the prisoner was on Staten Island, 
'his residence was considered to be in this 
icity; and that after he had delivered the 
\bond, which was in the summer, he ap- 
plied to the witness in this city, sometime 
|in the winter following, for the loan of an 
additional sum of money, when the wit 
ness at first refused, and told him that he 
was getting in debt without the means 0 
payment: but to this he replied, “ You 
jhave the bond of Wardell, which is good, 
and I expect soon to receive money from 
England.” 

The name of Daniel Strong appeared 
on the bond, as a subscribing witness ; and, 
being called as a witness on behalf of the 
prosecution, he testified that though it was 
| animitation, it was not his signature; and that 


ee 


‘he knew of no other person by his name. 
The examination of the prisoner, takea 
,in the police, on the 27th of April last, 
states that he came from London in March, 
1820, that he executed the bond, and de 
livered it to Forman, for money advanced, 
about six months ago—upon recollection 
thinks that he is mistaken in the last met 
| tioned fact that he executed the bond ; 10, 
in stating the fact, he acted under the im- 
| pulse of fear and feeling. 
| The case was summed up to the Jury by 
the respective counsel ; and in addition t0 
the grounds taken for the prisoner, betor® 
‘mentioned, it was urged that it did soi 
appear that the name of any pesson ha 
been forged to the bond; aud that if tle 
|| prisoner should be convicted for forging tt 
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<onature of John N. Wardell, under this || was then committed beyond the jurisdic- 
indictment, he might be again tried and || tion of this court. The bond is dated on 
convicted for forging the signature of John || the 26th of May, 1820, at which time, it 
Wardell. appears by the testimony that the prisouer 

Maxwell urged to the Jury that it was || had not gone to Staten Island. Now in 
‘mmaterial whether the name of John |) the absence of all testimony to the con- 
Wardell attached to the bond was fictitious, || trary, is it not reasonable to believe that 
or was intended as a forgery of the signa- || the forgery was committed on that day 
ture of John N. Wardell. It is sufficient, || and in this city ? ‘ 
f the bond be a false instrument, fabri-|, But it is said that the bond was passed 
cated by the prisoner, or known by him to ;| to Forman, on Staten Island: and there« 
be such. And the declafation of the pri- \ fore the prisoner caunot be convicted on 
soner relative to the bond, when he ap- || the second count in the indictment. It is 
plied to Forman to lend him more money, || true that the bond was delivered to For- 
on the strength of that instrument, in this || man at this place; but he further testified 
city, was a sufficient passing within the |'that the prisoner subsequently applied to 
‘urisdiction of this court. bim in this city for the loan of more money 
~ The Recorder, in his charge tothe Jury, | on the strength of this bond, declaring it 
submitted four questions to their determi- | to be a good one. This, in the opinion of 
gation : |the court, amounted to a passing within 

1. Is this bond a forgery ? the city and county of New-York. 

2. If so, did the prisoner forge it ? | The prisoner was convicted by the Jury, 

3. Should the Jury not be satisfied, from | and was sentenced to the State Prison 
the testimony, that he forged the bond, did | seven years. 
ae utter and publish it as true, knowing it 
to be forged ? 

4. Was the bond, in judgment of law, 


ene aed Pe ee al ; (FORGERY—FALSE PAPER.) 
lorged and passed within the city an . 
ual Rea) . JAMES MARTINE’S Case. 


_ 1. There can be no doubt but that the! Maxwei., Counsel for the Prosecution. 
bond is a forgery, intended of the signa-| 
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ture of John N. Wardell; but, if not, and | 
the Jury should think John Wardell to be | 
intended as a fictitious person, the instru- |: 
ment is not the less a forgery. } 

2. It is said there is no evidence that the | 
prisoner committed this forgery himself; | 
dutit would be an inference not warranted 1 
by the testimony, that any other person! 
Voluntarily forged this instrument, and de- | 
livered it to the prisoner. Nor will the), 


low, ° . | 
‘aw allow such an inference ; for if a forged | 
bond is found in possession of aman, which | 


he Passes, he is bound to accoun: ie cue 


Puito Ruccies and Price, Counsel for 
Prisoner. 

To write an instrument, fraudulently, over the 
signature of another, which, tf true, would 
be to his prejudice, without his knowledge, is 
a forgery. 


Though in the progress of this case, no 


‘important point of law was decided, yet, 


the leading facts are deemed interesting. 
The prisoner was indicted for the forg- 
ing of a receipt, in these words and figures + 


“ Received New-York Nov. 1 1820 of 


Possession ; otherwise it is Just to Consider |! James Martine fifty dollars in jul. 


Mm as the one who committed the forgery. i 


_ 3. Did he utter this bond as true, know- 
ME it to be forged? Of this the Recorder 


thought, from the testimony, there could || 


* nO manner of doubt; and he recurred} 


to the testimony " . il 
vy of Foreman to show this. | i +W 
an intent of defrauding Matthias Smith, 


4. The most important question re-' 
Mains: did he forge and pass this bond | 
Within this city and county, or in Rich-| 
mond county. 


Cannot be convicted; for the offence } the prisoner, 


If within the latter county |, the year LS! 


Received pay.nent 
Matthias Smith.” 


The second count charged the prisoner 
with uttering and publishing the same re- 
ceipt as true, knowing it to be furged, with 


against the form of the statute, &c. 

: It appeared from the testimony, that in 
g, Smith, the prosecutor, sold 
then in company with his 
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brother, Samuel Martine, a quantity of 
beef, amounting to $55, and agreed to re- 


| sisted in claiming the benefit of the receipe 
| The receipt which was produced jn ey. 


ceive his pay in Jacob Barker’s bills; but ,| dence on the trial of this case, was com. 


if he had to pass them at a discount, the 


defendant agreed to allow him for the same. || of paper. 


The money was paid in those bills ; and, 
Smith, at the same time, rendered against 
the company an account with a receipt sub- 
joined. Smith passed $5 of these bills at 
litle or no discount; but before he could 
dispose of the rest, they became worthless. 
He then applied to the defendant, whom 
he met in Cherry-street, and requested him 
to change the bills and give him current 
money; delivering to him, at the same 
time the $50, received in payment for 
the beef. The defendant, on receiving 
the uncurrent money, promised payment: 
bot though he was called on repeatedly by 
Smith, from that time until the month of 
Mareh 1821, for payment, which he uni- 
formly promised, yet he never paid. On 
the 2d of that month, Smith commenced 
a snit against the prisoner in the Marine 
Court: but some time before this, and sub- 
sequent to the time of the date of the re- 
ceipt, set forth in the indictment, Smith 
sent his boy, James Ferdun, to the pri- 
soner’s house for the money, when the 
prisoner intimated that he did not owe it; 
whereupon, Smith went there with the boy, 
and demanded of the prisoner whether he 
denied the debt; and he said that the boy 
had misunderstood him, and again gave 
encouragement of payment, but said that 
times were hard, and that Smith must in- 
dulge him in the payment. as he, the pri- 
soner, was obliged to indulge others. 

The suit in the Marine Court came to 
trial on the 10th of April last, when the 
defendant produced the receipt as evidence 
of payment ; and after the proofs and alle- 


! 


menced very near the head of a small Stri 
The writing in the body of jie 
| receipt was small, and much crouded ; the 
| words “* Received payment,” were wri-tey 
in the same hand writing as the signajyre 
and the downward and horizontal stroke 
of one or more of the last words jn the 
body of the receipt extended into some of 
the letters of thee words * Received pitys 
ment.” . 
To rebut the strong presumption against 
the prisoner arising from the appearance 
of this receipt, and to show that he was 
in the habit of writing receipts in that man. 
ner, his Counsel produced two sever. ree 
ceipts, written by him, of a similar ap. 
pearance and phraseology ; but it appeared 
that both of them were of a date sis 
quent to that laid in the indictment: and 
| one of them signed by James Bb. Requa, a 
| schoolmaster for schooling, was thus ob- 
jtained: Requa brought in his bill receiptd 
| 
| 
} 





in the usual manner; but the defendant, 
instead of accepting that receipt, wrote 
one on a separate piece of paper; and, on 
receiving the amount, Requa executed it, 

i ‘Phere was abundant testimony produced, 
of the general good character both of the 
| prosecutor and the prisoner. 

| Such, without descending to a minute 
detail of the testimony, were the promi 
| hent tacts, 

After the summing up to the Jury by ths 
jrespective Counsel, the Recorder, in bis 
icharge to the Jury, instructed them tat 
‘if they should believe, from the testimony, 
that the words contained in the body 0 
‘this receipt were written above the signa 
ture, fraudulently, and without the knows 





gations of the parties, judgment was ren- 
dered in his favour. The plaintiff, on the 
production of the receipt was doubtful | 
whether the signature was his or not; aud | 
at length he admitted that it was, but in- | 
sisted that he never signed beneath that 
writing 5 and threatened the defendant with 
a prosecution, unless he would abandon 
that defence. The defendant, however, per- 


ledge of Smith, this, in judgmeni of law, 
vould be a forgery, as much as il the sig 
vature were forged, 
‘The Recorder went into a review of te 
facts, and dwelt particularly on the appea™ 
ance of the receipt, and leit this with te 
other matters in the case, to the deter 
| nation of the Jury; who, aiter retiring '* 


a short ume, acquitted the prisoner. 











CITY-HALL 


{assAULT AND BATTERY—DISTRESS. ) 
EDWARD LOUGE and WILLIAM 
LOUGE’S Case. 

Counsel for the Prosecution. 


P\XWELlL, 
Counsel for the Defen- 


Divip GRAHAM, 
dants. 


Xo landlord ean levally detain goods in the pos- 
geccion of the tenant, on the premises, unless 
he pas a right to distrain a 

Ty entitle a la idiord to distrain, it is necessary 
that he should prey ously make and file an affi- 
davit that a specific sum is due for rent 


RECORDER, 
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| absolute sale having taken place to Low- 
iden, he had no right to divest himself of 
jthe property, to defraud the landlord of 
ithe rent. And that the defendants had a 
|right to detain the chairs for the amount 
(due. The Counsel also urged that the 
way to the premises occupied by Lowden 
being a common one, could not be unlaw- 
fully used; and to take away the chairs, 
against the defendant’s consent, while rent 
was due, was unlawful. The tenant had 
forfeited his right of way by the non-pay- 





4. ving in the house of B. and owing him rent, 
“ nypcgased of C. a set of chairs, and carried | 
ea home; but, being unable to pay for them, 
ce liberty to C to take them away; and 

|. he was so engaged, B., without giving 

notice chat cent was due, rudely prevent- 
sa irom taking the chairs away, and beat 


eo 


= 


w3w-_ 


ads 
bins 
sault and Battery. 

The defendants, brothers, were indicted 
for an assault and battery, committed on 
Abraham Delamontagne, on the 26th of | 
April last. 

it appeared in evidence, that previous to 
theday laid in the indictment, Jolin Low- 
den, having hired a part of the premises 
occupied by the defendants, of them, and | 
wing in arrear $16 73, for rent, pur-| 
chased a set of chairs from Delamontagne, | 
ir which $8 in cash was to be paid— | 
Lowden paid a part, and the chairs were | 
delivered and carried home; but being un-| 
alle to pay the residue, he received the 
mouey then already paid, and told Dela-| 
iwontagne to come and get the chairs, who, | 
i company with Richard Newman, his 
oy, went there to get them. The boy | 
‘at up stairs, and took a part of them, | 
if was proceeding through a common | 
c.iry in the house, when the defendants ; 
vatched them out of his hands, hurled | 
trom the steps, and rudely seized the 

secutor, and hustled him about, before 
‘“orming hin that rent was due, or order- 
“zg him to quit the premises. Such was 

weight of evidence; though kzekiel 
Leverett and James Russel, witnesses for 
Ke defendant, testified that they were pre- 

', and hoard the defeudants, before any | 
dsstult was made, tell Delamontagne that 
‘ent was due, and that he must leave the 





» ao 


) 
i. 


B ws, 


¥ emises, 
| | Graham, in summing up the case to the 
P'UlV, insisted ef he pvrosec had 

‘ ted that the prosecutor aad no 


~Mautte take away the chairs 5 for that an, 





1t was held that B was guilty of an As- 


ment of the rent; and, therefore, could im- 
part no right to the prosecutor. The 
Counsel, in support of his arguments, 
cited 4th John. Rep. p. 150 and 14th ib. 
ip. 406. 

Maxwell contra. 

The Recorder, in his charge tothe Jury, 
said that there was no doubt but that one 
or both the defendants had assaulted and 
beaten Delamentagne; the only question 
was, whether that eonduct was justifiable 
upon legal principles. There were two 
grounds of defence assumed : first, that the 
defendants, being the owners of these pre- 
mises, had a right, on ordering Delamon- 
tagne to leave the premises, to put him 
out; and secondly, that rent being in are 
rear, they had a right to detain the chairs, 
and make use of so much force as was re- 
quisite to prevent them being taken away, 
In the opinion of the court both these grounds 
of defence have failed. The defendants 
and Lowden were tenants in common iz 
this passage to the place where the chairs 
were deposited. Assuch, each hada right 
of entry; and Delamontagne having de- 
rived that right from Lowden, in going 
through, could not legally be prevented. 

By a recent statute of our state, before 
any lordlord could distrain for rent due, it 
is requisite that he should file an affidavit 
that a specific sum was due for rent, before. 
he could proceed to distrain. This not 
having been done, the defendants had ne 
right to detain the chairs. 

‘The defendants were eonvicted and fined 
each £10, and the costs. 

William Louve was indicted, tried and 
‘convicted of an Assault and Battery op 
‘George B. Raymend, a Marshal, in the 
‘execution of his duty, in serving the wars 
‘rane for the assault and battery on Dee 
‘lamontagne, aud was fiued $15 and the 
| Costs. 
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(ASSAULT AND BATTERY—INDENTURE— | 
APPRENTICESHIP. ) 


JOHN AYRES’ Case. 


Maxwett and Sanrorp, Counsel for the 
Prosecution. 

| 

Tatumapce, Counsel for the Defendant. 


An indenture of apprenticeship executed in the | 
state of Pennsylvania, with an L. 5. instead | 
of aseal, it seems is a local contract, and not 
of validity in this state ; though there may be | 
an endorsement on the back of the indenture, 
executed by the apprentice and his mother, as 
his guardian, stating that the apprentice, with 
her consent, had agreed to serve the residue 
of his apprenticeship in New-York. | 

The Defendant was indicted for an as- | 
sault and battery committed on James 
M‘Dermutt. 

It appeared in evidence that the prose- | 
cutor was an apprentice to the defendant 
in Philadelphia, under an indenture duly 
executed in that city, according to the laws 
of Pennsylvania, which recognise an L. S. 
affixed to all deeds, as aseal. This inden- 
ture had those letters affixed as seals; and 
the master,being aboutto remove to thiscity, | 
an endorsement was made on the back of the 
indenture, stating that the prosecutor, with 
the consent of his mother, had agreed to | 
serve the residue of his apprenticeship in| 
this city. This indorsement was executed | 
in the same mode as the indenture. 

Sometime after the arrival of the deien-' 
dant and the prosecutor in this city, tie | 
latter absented himself from the service of 
the former, who, one Sunday arrested him 
in the street, telling him that he had a war- | 
rant, and exhibiting the indenture as such. | 
The prosecutor was carried to the Police ;_ 
but that body refused to interfere, other- | 
wise than by granting a warrant against 
the defendant. 

Tallmadge insisted that the indenture was 
valid in this state, and that the endorse- 
ment should be considered as a part of the 
eriginal indenture. Therefore, unless the 
defendant made use of more force than 
was necessary in conducting the prosecutor 
to the Police, he could not be convicted. 
It was also urged that if the indenture and 
the endorsement should not be considered 
valid, still, the defendant, in relation to the 
prosecutor, stood in loco parentis, and 
therefore was justifiable. 

Maxwell and Sanford contra { 





|that the indorsement conferred , 


The Recorder thought that the indeg 


|ture was a local contract, applicable 4, 
9 


the place where it was entered into only. 
i] 


, : oS 10 adie 
tional rights or obligations; and thar the 


defendant did not stand in loco parentis, 
The Recorder so charged the Jury. The 

defendant was convicted and fined <iq 

and ghe costs. st 


Ls 


(PERJURY—RECORD—PRACTICE.) 


CURTENIUS HYER’S Case. 


| Maxwety and Bocarpus, Counsel fy 


the prosecution. 


Sampson and Witson, Counsel for tly 
Defendant. 


To render a record of a former conviction o 
acquittal good evidence, it is necessary tha 
it should be signed by the presiding judge who 
tried the case, and be put on file ; and on the 
trial, in which it is offered in evidence, should 
be taken from the files of Court, and produced 
by the Clerk. 


The defendant, last term, was indicted fo: 
wilful aod corrupt Perjury, committed in az 
affidavit, sworn to by him, on the 1th o: 
June last, in the Police Office ; wherein he 
alleged that a certain Milch Cow had 
been stolen from his stable; and that he 
uad probable reason to suspect, and did 
suspect that John Hunter had stolen the 
said Cow. 

The facts upon which the merits of the 
case rested, appeared to be of a compl: 
cated nature, but not of sufficient impor 
tance to warrant a full detail. There wa 
a question of law decided, which it 's 
de ned useful to notice. It appeared that 
Hunter, the prosecutor had been indicted, 
tried, and acquitted, in this Court, on4 
charge of stealing the Cow mentioned ia 
the complaint, upon which the indictment, 
in this case was founded. It was cots 
dered necessary, on behalf of the prose: 
cution, on this trial to produce the Recor 
of that acquittal in evidence ; and with 
that view, a paper was produced by Mr 
Maxwell, for the record, which was 0% 
under the seal of the Court, nor signed by 
any Judge or Magistrate, before whom tht 
| case was tried ; nor did it appear to have 

been filed by the Clerk 
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The Counsel tor the Defendant argued || names stand; Schuyler Seely, Robert I. 
against the admissibility of this paper in | Stakes, George Little, Adolph L. Degrove, 
ayidence, aS @ record, because it wanted ||and Samuel Pool. Pierce was sentenced 
those requisites before stated, to make it |to the State Prison four years; the three 


, record: it should have the seal of the || following, seven years each, and Wilson 
Court, it should have been signed by the || three years. 

magistrate before whom the trial took | 
oO 


place, and be taken from the files, and | PETIT LARCENY. 
produced in evidence by the Clerk of the | John Edwards, James Wilson, Nelly 
Court. | Collins, Harriet Morris, Maria Covey, 


Maxwell argued that it was the duty of || Hunnah Henry, Nancy Johnson, Jeremiah 
the District Attorney, under the statute, to : Totten, Sally Lewis, John Spalter, and 
make up the record of acquittal or convic- | Joseph Clark, were severally convicted of 
rion, and that such had been the practice of ! this offence, and the first was sentenced to 
his court. He cited the act concerning |\the Penitentiary three years, Wilson two, 
the Records of the Sessions, and the 2d j\ the five following one year each; Totten 
section of the act concerning District At- || six months, and the remainder (not fined) 
torneys. | for shorter periods. The case of Totten 

Atter the arguments of the respective || above uamed, is extraordinary, and affords 
Counsel on tis qttestion, which was much || another striking instance of the efficacy of 
iebated, it was decided by the First Judge, || Pardon. During the Term of January, 
who tried the case, (the Recorder having 1 1816, he was admitted as an approver in 
been engaged as Counsel in the case) that }the case of Philip M‘Niff; (4 vol. City- 
it was necessary that the record of convic- || Hall Recorder, p. 8) and on that occasion, 
tion or acquittal should be under the seal |! testified “ that he had been sentenced to the 
of the Court, signed by the magistrate be- || State Prison fourteen years, for the crime 
ore whom the cause is tried ; and that it|| of Arson, but had received a pardon; and 
should be filed, and produced by the Clerk; that he then had ten indictments pending 
mn the trial. | agaiost him in the Sessions !” 

After this decision the trial proceeded || 


without the production of the record; and | 


ater the testimony in the case, the ade | SUMMARY FOR MAY, 1821. 








dresses of the Counsel to the Jury, and the | =F 
clarge of the Judge, the Defendant was | BURGLARY. 
acquitted, 


Benjamin Hampton, convicted of this 
— | offence on confession, was sentenced to the 
le : - 
’ State Prison for life. 
S F 9 | « . > 
SUMMARY FOR APRIL, 1821. | Timothy Sands, heretofore convicted of 
| this offence, was liberated from this charge, 
BURGLARY. but remanded to the Penitentiary to serve 
. . : \ the remainder of his term. On the 13th 
Iter Mitchell, convicted of this offence | of November last, having been convicted 
February Term, was sentenced to the} 5+ petit Larceny, he was sentenced to the 
State ' . . : 
tate Prison for life. | Penitentiary two a he 
5th vol. City-He rder, p. 
FORGERY. —e (5th vol. City-Hall Recorder, p 
Sumurl N. Smith, convicted, on confes His case, reported in the first page of 
Hn, of forging a Promissory Note, was || this volume, having been submitted to the 
“menced to the State Prison, seven years. | Sypreme Court, during the present May 
|term, it was there decided that the con- 
viction for Burglary was wrong. 


FORGERY. 








GRAND LARCENY. 


John Pierce, Isaac Ross, Wallis Thorp, | 

liam Doyle, and George Wilson, were | 
‘everally indicted, and convicted of steal-/} George H. Trueman, convicted on con- 
Wg the goods of the following persons, |j fession of this offence, was sentenced to 
“parately, in the order in which their \ 





the State Prison three years. 





i 
~ 


John Bigelow convicted by verdict on 
two indictments, of having in his posses- 
sion, and passing counterfeit notes of the 
Bank of New-York, was sentenced to the 
State Prison fourteen years. 


GRAND LARCENY. 


Robert Johnson, convicted of this of- 
fence, on confession, of stealing the goods 
of Sylvester H. Mills, was sentenced to 
the State Prison three years. 

Michael Garva, convicted by verdict of 
this offence, in stealing the goods of Elias 
WM. Haviland, was sentenced to the State 
Prison four years, 


PETIT LABCENY. 





Alexander Smith, Samuel Blenkoff, Eli- | 
om Thurston, Richard Rogers, John Chume- | 





THE NEW-YORK 


bers, Henry Parshalls, John Waid, yy 
liam Merlett, Mary Jessepp, and John 
Ferguson, were severally indicted tied 
and convicted of this offence; and the one 
first named was sentenced to the Peniten. 
tiary two years, the two followins ie 
years each, the next nine months, and the 
remainder for shorter periods. 


MISDEMEANOR. 


Augustus Gautier, convicted on cop, 
fession of keeping a Gambling house, nea 
the Park, was fined $500 and the costs 
and was sentenced to imprisonment in te 
Penitentiary six months ; and required to 
enter into a recognizance for his good beh 
viour two years—himself in $2500, ané 
two sureties inthe sum of $1250 each, 

{ 





